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PER CURI AM

M chael J. Concessi seeks to appeal the district court’s
denial of his notion under 28 U S.C. § 2255 (2000). Parties in a
civil action in which the United States is a party have sixty days
followng a final order in which to file a notice of appeal. Fed.
R App. P. 4(a)(1)(B). A district court nmay extend the tinme to
appeal upon notion filed within thirty days after expiration of the
prescribed tinme, and a showi ng of excusabl e negl ect or good cause.
Fed. R App. P. 4(a)(5).

The district court entered its order dismssing
Concessi’s 8 2255 notion on Cctober 30, 2003. Concessi’s notice of
appeal was filed on Decenber 30, 2003, one day after the sixty-day
period expired, but within the excusabl e negl ect period. Because
Concessi appeared to nove for an extension of tinme pursuant to Rule
4(a)(5), we remanded the case to the district court to determ ne
whet her Concessi coul d denonstrate excusabl e negl ect or good cause
warranting an extensi on of the sixty-day appeal period. On renmand,
the district court found that Concessi had not established
excusabl e neglect. W have reviewed the record and concl ude the
district court did not abuse its discretion in mking this
determ nati on

Because the district court declined to extend the appeal
peri od based on excusabl e neglect, we dismss the appeal for |ack

of jurisdiction. W dispense with oral argunent because the facts



and | egal contentions are adequately presented in the materials

before the court and argunment woul d not aid the deci si onal process.

DI SM SSED



